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Town of Williamston

Substance Abuse Policy

The Town of Williamston will provide a safe and productive work environment for all employees and its citizens.  Employees shall report for work and remain on the job in a condition in which they can safely and efficiently perform their job duties.

The Town of Williamston expressly prohibits the possession, sale, use, distribution, dispensation, manufacture or purchase of controlled substances or related paraphernalia by Town employees while at the workplace.  Such an act is grounds for immediate termination.

Employees with substance abuse problems are encouraged to seek help from counselors, from other types of medical professionals, or in treatment facilities.  Participation in a treatment or rehabilitation program for substance abuse will not be grounds for dismissal provided the employee voluntarily enters such a program prior to being identified as a substance abuser by means in this policy.

SECTION I.  OBJECTIVES

To provide all employees who have substance abuse problems with an opportunity for rehabilitation through an Employee Assistance Program (EAP).

To require post-accident substance testing of all employees involved in an accident while working for the Town, including accidents while operating a Town vehicle or Town equipment.

To require pre-employment substance testing of all applicants for all Town positions.

To provide substance testing of any employee on the basis of justifiable cause, as determined on the basis of specific objective facts and reasonable inferences.

To administer substance testing on an unannounced random basis to those employees employed in “safety sensitive” duties.

SECTION II.  DEFINITIONS

TOWN – Town of Williamston

EMPLOYEE – any person employed with the Town of Williamston in a position  



designated as full-time, seasonal, temporary, or part-time.

SUPERVISOR – any employee assigned to a position having day-to-day responsibility

 

for supervising subordinates or who is responsible for the direction of

work unit.  This includes Department Heads, superintendents, and crew leaders.

DRUG TEST – the compulsory production and submission of urine by an applicant or



employee in accordance with Town procedures for chemical analysis to 



detect the following prohibited drugs or drug metabolites in the urine or



blood of an employee:



a. 
Amphetamines (including Methamphetamine)



b.
Cannabinoids (Marijuana)



c.
Cocaine (including Crack)



d.
Opiates



e.
Phencyclidine (PCP)



f.
Other drugs may also be included as directed by Federal law or




expanded Town Policy.

NEGATIVE DRUG TEST – A drug test which does not show the presence of drugs at

a level specified to be a positive test.

POSITIVE DRUG TEST – A drug test which does indicate the presence of a drug or 



drug metabolite in the urine or blood at the level specified to be positive 



by the Substance Abuse and Mental Health Services Administration



(SAMHSA).  All positive test results will be confirmed using a different



technology than the first test, such as the Gas Chromatography Mass



Spectrometry (GCMS) process.

BLOOD ALCOHOL TEST – The compulsory submission of blood by an applicant or



employee for the presence of alcohol in the body.  This presence must be



determined by the use of a Breath Alcohol Test or other device approved



by USDOT.

NEGATIVE ALCOHOL TEST – An alcohol test which indicates a breath alcohol



concentration of less than 0.02.

POSITIVE ALCOHOL TEST – An alcohol test which indicates a breath alcohol 



concentration of 0.04 or greater.

REFUSAL TO SUBMIT – Occurs when an employee:


a.
Fails to provide an adequate amount of urine for a drug test without a



valid medical explanation after he has received notice of the test.


b.
Fails to provide an adequate amount of breath for an alcohol test without



a valid medical explanation after he has received notice of the test.


c.
Engages in conduct that clearly indicates that he is failing to follow 



through with the testing process or conduct that interferes with the ability



to obtain an adequate specimen.

REASONABLE SUSPICION – An expressible belief that an employee used or is 



using illegal drugs drawn from specific, objective, and clearly stated facts



and reasonable inferences from those facts.  A specified time which



articulable observations concerning the appearance, behavior, speech or



hygiene of an employee is observed.

APPLICANT – A person who applies for employment with the Town of Williamston.

MEDICAL DIRECTOR – A licensed physician or group of physicians contracted by 



the Town who are responsible for reviewing all laboratory test results and



determining alternate medical explanations for positive results.

SUBSTANCE ABUSE – The incorrect, improper, or misuse of a substance.

EMPLOYEE ASSISTANCE PROGRAM – An Employee Assistance Program is a 



benefit which the Town of Williamston provides for its employees.  The 

EAP provides a referral service for long-term counseling or treatment. 

Employees can contact the EAP officer directly by obtaining the name 

and phone number from their Department Head.

LEGAL DRUGS – A substance intended for use in the diagnosis, cure, mitigation,



treatment or prevention of disease prescribed by a licensed physician.

ILLEGAL DRUGS – Substances other than food intended to affect the structure or



function of the body, which are not limited to prescribed medication, or 



substances which are not intended for human consumption in any form



such as absorption, inhalation, injection, or ingestion.

INTOXICATION – The abnormal state induced by a chemical agent (such as a drug,



serum, or toxin).

CDL – Commercial Drivers License

IMPAIRED – An employee who is under the influence of a substance.

DRUG SCREEN – The Blood Alcohol Test (BAT) or urinalysis sample that an 



employee is required to provide for pre-employment, random testing,




post-accident, reasonable suspicion, or return-to-duty.

SAFETY-SENSITIVE – A position will be designated safety-sensitive only where the 


Town has a compelling need, on the basis of safety concerns, to ascertain



on-the-job impairment on the part of employees who hold the position.  Such



a compelling need may arise where the duties of a position create, or are



accompanied by, such a great risk of injury to other persons or to property of 



such magnitude, that even a momentary lapse of attention, judgment, or 



dexterity could have disastrous consequences.



Examples of these positions include:

a. Positions (full or part time) requiring the use of weapons( or

potential use of weapons) or the operation of vehicles, machinery,

or equipment as a primary task(does not include routine office

equipment).

b. Positions requiring the handling of hazardous materials, the

mishandling of which may place the employee, fellow employee,

or the general public at risk of serious injury, or the nature of which 

would create a security risk in the workplace.

c. Other positions as determined on a case-by-case basis.  Fire,

rescue, and EMS positions are considered to entail safety-sensitive

functions.

PRE-EMPLOYMENT – Testing is required after a “conditional” offer of employment



is made based upon the favorable outcome of physical, background check,



drug and alcohol screening.

TRANSFER – A lateral move or change, within the overall organization from one



position classification to another classification in the same salary grade.



Transfer may be either voluntary or involuntary.

RANDOM TESTING – Testing consists of a computer generated random number 



table that is matched with employees’ Social Security numbers.  Under



the selection process used, each employee should have an equal chance



of being tested each time selections are made.

RETURN TO DUTY AND FOLLOW-UP – A worker who violates conduct standards,



or who returns to work after a medically-approved absence is subject to



follow-up testing which shall be given at least six (6) times within the first



year after the employee returns to “active duty”.  However, drug and 



alcohol testing may be extended for up to 60 months following return to 



duty.

SECTION III.  RESPONSIBILITIES

BOARD OF COMMISSIONERS


The Board of Commissioners will support this policy through its funding decisions in the following areas:




Supervisory training and employee training



Contract for screening services with community resources




Contract to provide a Medical Director for the Town




Providing an Employee Assistance Program

TOWN ADMINISTRATOR


The Town Administrator will ensure that, contingent upon Board funding support, organizational resources are available for communicating this policy to all employees and for training supervisors in its proper use.  The Town Administrator will support this policy and its administrative processes in application of the policy, including the ordering of testing in accordance with this policy.
DEPARTMENT HEADS AND SUPERVISORS


Department Heads and supervisors will attend drug and alcohol education and training programs required by the Town.  Supervisors will be alert for, and will document, poor work performance or job behavior, especially that which indicates possible impairment resulting from substance abuse.


Department Heads and supervisors are to ensure that the operations within their respective department or division function efficiently and with minimal disruption.


A Department Head or supervisor who knowingly tolerates, sanctions or condones abuse of substances under the conditions described in this policy will be considered irresponsible in carrying out the intent of this policy.  Also, Department Heads or supervisors who tolerate substance abuse problems or fail to assist employees requesting assistance, or who ignore information or activities brought to their attention will be subject to disciplinary action up to and including dismissal.  Department Heads and supervisors are charged with taking appropriate action in all situations to address substance abuse problems in the workplace.


If a Department Head or supervisor suspects that an employee has reported to work under the influence of any substance and the employee’s performance or behavior is impaired by these substances, or that illegal drug activity has occurred in the workplace, the following steps will be followed:


1.
Consult Department Head and/or appropriate higher level management



regarding the situation as soon as possible.  The Department Head should



contact the Town Administrator for policy guidance.


2.
The employee must also be confronted regarding their behavior and 



be advised that they do not appear prepared or ready to perform their



assigned work.  Be specific as to the particular behavior which causes



concern.  Employees should not be accused of substance abuse and 



focus should only be placed on inappropriate behavior.  A third party



should be enlisted to witness the discussion.  However, the third party



should not be a peer or associate of the employee.  Preferably a supervisor

or a member of management should witness the conference.

3.
Advise the employee that the supervisor is recommending his/her 



suspension in accordance with the Town of Williamston Personnel Policy



Section 2.0.  Take the necessary steps to remove the employee from the



workplace through the Department Head and the Town Administrator.  


4.
Impaired employees are not allowed to operate either a Town vehicle or



their own vehicle. The Town will, however, assist the employee in 



making arrangements for transportation.  If the employee insists on



operating a vehicle or other equipment, the local law enforcement 



authorities must be notified.



Do not attempt to physically restrain the employee, but make every 



attempt to persuade the employee to cooperate.  If an employee becomes



hostile or aggressive, you are required to call the local law enforcement



authority immediately.


5.
The Town Administrator must be notified immediately following one



of these incidents.  The Town Administrator will speak directly with all



of the parties involved, and the supervisor will be required to write an



in-depth report of the incident.  An investigation will be conducted and



a conference will be scheduled with the employee.

During the conference, the employee will be given an opportunity to present any facts which he or she may deem relevant.  A referral will be made to the Town’s Employee Assistance Program for the employee.  The employee will be advised at that time that should he or she fail to follow through on the referral or fail to complete any treatment associated with their substance abuse, failure can be termed as “cause” and disciplinary action may be taken up to and including termination.

EMPLOYEE


Each employee is responsible for helping the Town maintain a work environment that is drug free, healthy, safe and secure.  Employees are responsible for compliance with a Town request that they undergo a substance screening.  As a condition of employment, employees must abide by the terms of this policy and must notify the Town Administrator in writing of any conviction of a violation of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction.


Employees who use prescribed medications under the direction of a physician, or over-the-counter medication, which could alter their ability to perform assigned duties and responsibilities, must notify their immediate supervisor or Department Head.  Such employees are responsible for determining the effects of the prescribed or over-the-counter medications through consultation with a pharmacist, physician, or other health care professional.  Failure to obtain such information will not be an accepted excuse for adverse reactions to drugs either legal or illegal.


If in the opinion of the employee’s immediate supervisor/or Department Head, an employee’s actions and/or behavior on the job are considered unsafe as a result of using medication, the employee may be required to leave the work site.  Time away from work will be charged to either sick or vacation leave, or the employee will be placed in a Leave Without Pay status.


Failure to notify the supervisor or Department Head can be construed as “cause” for disciplinary action up to and including dismissal.


Employees whose job description requires a valid driver’s license, and is convicted of driving while impaired, or whose driver’s license is suspended or revoked, must report either action to their immediate supervisor or Department Head as soon as possible but not later than 48 hours after the incident.  The supervisor or Department Head will determine whether revocation of the driver’s license would prevent the employee from performing assigned work.

SECTION IV.  IMPAIRMENT ON THE JOB


Employees are prohibited from reporting to any Town worksite impaired by any substance, whether it be alcohol, drugs which are prescribed by a licensed physician, or bought over-the-counter.  If an employee reports to a worksite while impaired by a substance he or she will be subject to appropriate disciplinary action in accordance with the Town’s Personnel Policy Section 2.2 e.


If a Town of Williamston employee is reasonably suspected of substance abuse an investigation will be conducted concerning the alleged substance abuse violation.  Following the investigation, the Department Head and immediate supervisor will schedule a conference with the employee in order to review the results of the investigation and to give the employee an opportunity to respond to the allegations.  If the findings of the investigation substantiates substance abuse, a referral will be made to the Town’s Employee Assistance Program where the employee may take advantage of substance abuse treatment as a condition of continued employment.


When an employee has completed the treatment and a return to work duty authorization has been issued by the administrator of the substance abuse treatment program, follow-up drug testing shall be administered on an unannounced basis at least six (6) times during the first year the employee returns to work and may be extended up to 60 months following return to work.  If the employee fails to attend scheduled meetings or conferences, with the immediate supervisor, Department Head, EAP designee, or personnel in regard to substance abuse, or exhibits uncooperative behavior, disciplinary action may be taken against the employee up to and including dismissal.

SECTION V.  PROHIBITED ACTIVITY

The following rules shall apply to all applicants and employees while on and off duty:


1.
No employee shall possess, or participate in the sale of alcohol while



in a Town vehicle or on Town property.


2.
No employee shall illegally possess, use, or participate in the sale of



of any controlled substances.


3.
No employee shall ingest any controlled or other dangerous substance,



unless as prescribed by a licensed medical practitioner.




a.  Employees shall notify their immediate supervisor when




     required to use prescriptions that they have been informed




     has the potential to impair job performance.  The employee




     shall advise the supervisor of the known side effects of




     such medication as well as the prescribed period of use.




b.  Supervisors shall document this information through the





     use of internal memorandum and maintain this memorandum




     in a secured file.




c.  The employee may be temporarily reassigned to other duties




     where appropriate.




d.  No employee shall ingest any prescribed or over-the-counter




     medication in amounts beyond the recommended dosage.




e.  Any employee who unintentionally ingests or is made to 




     ingest a controlled substance shall immediately report the




     incident to his/her supervisor so that the appropriate medical




     steps may be taken to ensure the employee’s heath and safety.




f.  Any employee having a reasonable basis to believe that 




     another employee is illegally using, or is in possession of any




     controlled substance shall immediately report the facts and




     circumstances to his/her supervisor or the Town Administrator.




     Confidentiality will be guaranteed within the limits of the law.

Any employee violation of any of the above rules, while on or off the job, will be grounds for disciplinary action, up to and including dismissal.

SECTION VI.  APPLICANT DRUG TESTING


Applicants, following a conditional offer of employment, shall be required to submit to a drug test as a condition of employment.  The Town will not discriminate against applicants for employment because of a past history of drug or alcohol abuse.


Applicants shall be disqualified from further consideration for employment under the following circumstances:

· Refusal to submit to a required drug test; or

· A confirmed positive drug test indicating drug use prohibited

by this policy.


If an applicant’s drug screening results in a negative test result, the Town may offer employment.

SECTION VII.  EMPLOYEE DRUG TESTING

(A)   Substance abuse testing (other than random testing) for employees will be based on a reasonable suspicion that a person is using or has used drugs/alcohol in violation of Town policy.  This reasonable suspicion will be based upon specific objective facts and reasonable inference. While it is not possible to list every factor which might lead to a decision to test, those listed below are representative:

· Excessive absenteeism or tardiness

· Unexplained significant deterioration in job performance

· Significant change in personality (repeated abusive behavior,

insolence, insubordination)

· Reliable and corroborated reports from other workers

· Unexplained absence from normal work site

· Changes in appearance and demeanor

· Reddened eyes or dilated pupils

· Odor of alcohol or drugs

· Slurred speech

· Difficulty in motor coordination

· Excessive craving for water or sweets

· Involvement in work related accidents where drug use/alcohol abuse

is suspected

· Arrest or conviction for drug-related offense or the identification

of an employee as the focus of a criminal investigation into

illegal drug possession, use or trafficking

· Combinations of any of the above or other reasonable criteria

Any supervisor who feels reasonable suspicion may exist shall confer with the Department Head and Town Administrator and provide all relevant information available to support the suspicion.  Information shall be appropriately documented whenever possible.  The Town Administrator shall review evidence and shall set up a drug test when it is determined necessary.  

Refusal to submit to drug testing will result in immediate termination.


An employee who seeks help for substance abuse through the EAP on a voluntary basis shall not be subject to disciplinary action as a result.  The Town encourages employees to seek help for substance abuse before intervention becomes necessary.

(B)    Random tests will be administered on an unannounced random basis to employees performing safety-sensitive functions.
SECTION VIII.  TESTING AND REFERRAL


The Town will refer all employees subject to this policy directly to the proper agency for drug/alcohol screening.  Referral shall only be made by authorization of the Town Administrator.  The agency will determine the appropriate methods of assessment, and may include urine and/or blood testing, or any other procedures deemed appropriate for detecting chemical substances in the body.


Employees required to submit to testing shall be required to sign a consent/authorization statement on the Chain of Custody form.


Custody and security of specimen samples will be thoroughly documented by the agency responsible for administering the screening.


The agency conducting the test must be National Institute of Drug Test (NIDA) certified for the federal workplace drug testing program, and must adhere to applicable federal rules, regulations, and guidelines pertaining to the handling, testing, storage, and preservation of samples.  Where a positive result is confirmed, specimens shall be maintained in secured, refrigerated storage for an indefinite period.


The threshold levels established by the Department of Health and Human Services for Federal Workplace Drug Testing programs are hereby adopted by reference and shall automatically include any later amendments and editions of said adopted matter.


Should an initial test produce a positive result for illegal drugs, the agency may perform a second (confirmation) test. No confirmation test will be administered to employees who test positive on the alcohol screening.


All test results will be reported directly to the Medical Director.


In the event an employee taking prescription drugs should test positive, he or she will be asked to present a valid prescription including dosage to the Medical Director.

SECTION IX.  MEDICAL DIRECTOR


The Medical Director will receive all test results from the drug testing agency.


With respect to confirmed positive test results, the Medical Director:

· may conduct medical interviews with the employee

· may review employee medical histories or other biomedical factors

· shall review all medical records made available by the tested employee

when a confirmed positive test result could have resulted from

legally prescribed medication

· may deem the results scientifically insufficient for further action and 

declare the result to be negative based on a review of such data

or facts as he/she may deem appropriate


The Medical Director shall advise the Town Administrator of the findings of drug screening.

SECTION X.  REHABILITATION AND CONSEQUENCES


It is the intent of the Town to maintain a treatment attitude and to refer employees to appropriate employee assistance counseling and rehabilitation.


However, any employee serving in an initial probationary period who receives a confirmed positive on a drug test shall be terminated from employment with the Town.


Any regular employee who tests positive will be offered the opportunity to participate in the EAP, which will require the successful completion of the recommended rehabilitative treatment and a return to assigned duties as an efficient and productive worker.  The initial appointment for an assessment with the EAP is free of charge to the employee, except in DWI cases.  The employee, in accordance with his or her group medical insurance, will be responsible for payment of costs for the remainder of the rehabilitation period.  The Town will work with the person’s treatment schedule as necessary.  The employee will be allowed to use accrued vacation and sick time until rehabilitation through the EAP is accomplished.  Leave without pay will be allowed if accrued time expires.  Return to employment will be authorized upon certification of successful completion of a rehabilitation program.  Failure to obtain medical clearance for return to work within nine months may result in dismissal.


An employee may be reassigned to another job classification, as available, during rehabilitation if it is determined that the reassignment will serve in the best interest of the Town and/or employee.  The salary of the reassigned employee may be reduced to reflect the duties being performed while on reassignment.  Upon returning to normal duties, the employee’s salary will return to the salary level applicable prior to reassignment.


An employee will be given only one opportunity for rehabilitation of drug/alcohol related abuse.


An employee who refuses to follow the treatment recommendations or fails to complete a prescribed treatment program will immediately forfeit his/her employment.  Failure to enter or complete the prescribed program shall be considered by the Town as a voluntary termination of employment initiated by the employee.


In order to assure the Town that the employee remains rehabilitated, the Town reserves the right to require unannounced screening tests during a period of 60 months following return to work.  Positive results on a retest shall be grounds for termination of employment with no opportunity for reemployment.


Disciplinary action in addition to those specified herein may be taken for performance issues or conduct violations that may or may not be related to the substance abuse program.  The intent of this policy is to address the issue of substance abuse itself, with coinciding events that may warrant other disciplinary action under existing procedures.

SECTION XI.  CONFIDENTIALITY


All information involving medical examinations, counseling, rehabilitation or treatment of an individual employee will be treated as confidential medical information.  All such information will be accessible only to those Town officials and designated medical or professional persons with a valid need to know.  It will not be provided to any other party without the written consent of the employee except pursuant to administrative or legal procedure or process.  Any employee who willfully discloses such information in violation of this policy will be subject to discipline.


The employee will be required to sign a consent to release information and employees with verified positive test results shall be maintained in accordance with state law and local personnel policies.

SECTION XII.  SUBSTANCE ABUSE TESTING FOR 





COMMERCIAL DRIVER LICENSEES 


The Omnibus Transportation Testing Act of 1991 (final rules implemented February 15, 1994) requires, in part, that any commercial motor vehicle operator who is subject to the commercial driver’s license (CDL) requirement in the State of North Carolina be tested for alcohol and controlled substances.


Department of Health and Human Services (DHHS) mandatory guidelines for controlled substances testing and quality assurance standards will be used.  Controlled substances testing will be conducted by a laboratory certified by the Substance Abuse and Mental Health Services Administration (SAMHSA).


Federally mandated alcohol testing must be conducted by a Breath Alcohol Technician (BAT) trained to proficiency as demonstrated by successful completion of a course of instruction.  Alcohol testing shall be conducted using an Evidential Breath Testing (EBT) device.


The employee of the Town of Williamston shall comply with all rules and regulations set forth in the following policy.

1.
Employees Who Must be Tested for Alcohol and Drugs

A.
Drivers of commercial motor vehicles with a gross weight rating



(GVWR) of 26,001 pounds or more.  


B.
Drivers of commercial motor vehicles with a gross combination



weight rating of 26,001 pounds or more, including a towed vehicle



with a gross weight rating of 10,000 or more.


C.
Drivers of motor vehicles of any size transporting hazardous



materials and amounts requiring placarding.

2.
Types of Drug and Alcohol Tests Required by the Regulations

A.
Pre-Employment Testing – Drug testing only must be conducted



prior to the first time a driver performs safety-sensitive functions.



This testing must be conducted on external applicants as well as



current employees transferring into positions requiring the 



performance of safety-sensitive functions.  The test results must



indicate a verified negative drug test.


B.
Post Accident Testing – Must be conducted on any surviving 



driver who was performing safety-sensitive functions with respect



to the vehicle if:



a.  
any person involved in the accident dies; or



b.
the driver receives a citation within 8 hours of the accident




for a moving traffic violation arising from the accident and



the accident involved bodily injury to any person who, as a 




result of the injury, immediately receives medical treatment




away from the scene of the accident; or 



c.
the driver receives a citation within 8 hours of the accident for a 




moving traffic violation arising from the accident and as a result




of the accident, one or more of the vehicles incur disabling damage




requiring the vehicle to be transported from the scene by a tow




truck or other motor vehicle.



Testing for drugs and alcohol should occur within two hours of the 



accident.  If the employee is unable to be tested within two hours,



reasons for the delay must be documented.  If an alcohol test required



by this section is not administered within eight hours of the accident,



attempts to conduct the alcohol test shall cease and the reason for the



inability to conduct the test should be documented.  If a drug test 



required by this section is not administered within thirty-two hours



of the accident, attempts to conduct the drug test, shall cease and the



reason for the inability to conduct the test shall be documented.


C.
Random Testing – Must be conducted on a random, unannounced basis 



throughout the year on employees who perform safety-sensitive 



functions.  Random testing for drugs and alcohol shall be conducted



at the rate mandated by the Regulations.  During the first year, the



program Regulations state that a minimum of 25 percent of the CDL



holders must be tested for alcohol and 50 percent for drugs.


D.
Reasonable Suspicion Testing – Must be conducted when a supervisor



or Town official believes an employee has used a prohibited drug or



has misused alcohol as defined in this policy.  The determination



of reasonable suspicion must be based on specific, contemporaneous, 



articulable observations concerning the appearance, behavior, speech



or body odor of the driver.



Testing for alcohol should occur within two hours of the determination



of reasonable suspicion.  If the employee is unable to be tested within



two hours, reasons for the delay must be documented.  If an alcohol



test required by this section is not administered within eight hours,



attempts to conduct the alcohol test shall cease and the reason for the



inability to conduct the test shall be documented.


E.
Return-To-Duty Testing – Must be conducted on an employee who has



positive Breath Alcohol Test or drug test as defined in this policy.  An



employee who has had a positive breath alcohol or drug test will not be



allowed to return to duty in the performance of safety-sensitive function



until he has been evaluated by a Substance Abuse Professional (SAP) 



and until he tests negative on a return-to-duty test.


F.
Follow-up Testing  - Must be conducted on an employee once he is



allowed to return to duty following a positive alcohol or drug test.  The



employee will be subject to a minimum of six follow-up drug and/or



alcohol tests within the first twelve months following evaluation by the



SAP and/or rehabilitation.  Follow-up testing may be conducted for up



to sixty months total.

Alcohol testing shall be conducted while the employee is performing safety-sensitive functions, immediately before the employee performs safety-sensitive functions, or immediately after the employee has performed safety-sensitive functions.  Drug testing shall be conducted at any time while the employee is at work.

3.
Prohibited Conduct

A. 
No driver shall report for duty or remain on duty requiring the 



performance of safety-sensitive functions while having an alcohol



concentration of 0.04 or greater.  A Breath Alcohol Test result 



of 0.04 or greater is considered a positive test result.


B.
No driver shall be on duty or operate a commercial motor vehicle



while the driver is in possession of alcohol.


C.
No driver shall use alcohol while performing safety-sensitive



functions.


D.
No driver shall perform safety-sensitive functions within four



hours after using alcohol.


E.
No driver required to take a post-accident alcohol test as defined



in this policy shall use alcohol for eight hours following the 



accident, or until he undergoes a post-accident alcohol test, 



whichever comes first.


F.
No driver shall refuse to submit to an alcohol or drug test required



by pre-employment, post-accident, random, reasonable suspicion,



return-to-duty, or follow-up testing performance.


G.
No driver shall report for duty or remain on duty requiring the



performance of safety-sensitive functions when the driver uses



any controlled substances, except when the use is pursuant to the



instructions of a physician who has advised the driver that the



substance does not adversely affect the driver’s ability to safety



operate a commercial motor vehicle.


H.
No driver shall report for duty, remain on duty or perform a safety-



sensitive function, if the driver tests positive for drugs.

4.
Consequences of Engaging in Prohibited Conduct

A. 
No driver shall perform safety-sensitive functions, including the



driving of a commercial motor vehicle, if the driver has engaged



in conduct prohibited by this policy.


B.
A driver who does not pass the drug test will be removed from



duty without pay.  The driver must immediately schedule an



evaluation by a Substance Abuse Professional (SAP) and must



cooperate with any and all recommendations suggested by the 



SAP for treatment and/or follow-up.  Refusal to cooperate will



result in termination.  The driver must have a negative drug test



result before he will be allowed to return to duty.  A second



occurrence of a positive drug test within an eight year period



will result in termination.


C.
A driver who does not pass the Breath Alcohol Test will be 



removed from duty without pay.  In the case of the first or second



time the driver has a positive alcohol test result, without evidence



of use during work hours, the driver must immediately schedule



an evaluation by a Substance Abuse Professional (SAP) and must



cooperate with any and all recommendations suggested by the



SAP for treatment and/or follow-up.  Refusal to cooperate will result



in termination.  The driver must have a negative alcohol test result



before he will be allowed to return to duty.  A third occurrence of



a positive alcohol test within an eight year period will result in



termination.


D.
A driver with a positive prior drug test will be terminated for a



subsequent positive alcohol test.


E.
A driver who refuses to submit to a drug or alcohol test as required



by this policy will be terminated.


F.
A driver who has a confirmed Breath Alcohol Test result of 0.02 –



0.039 shall not be allowed to continue to perform safety-sensitive



functions.  The employee will be removed from duty without pay for



this 24-hour period and will receive a notation in his personnel file 



about the importance of  reporting to work without the presence of



alcohol in his system.  Again, the driver can be subject to a return-



to-duty alcohol test.


G.
A driver who tests positive for a controlled substance and/or alcohol



shall be referred to a Substance Abuse Professional (SAP) for 



evaluation, counseling, and further treatment (if necessary).

5.
Additional Requirements

A.
As required by the Federal Drug-Free Workplace Act, if an employee



is convicted of a violation of a criminal drug statute and the violation



occurred while the employee was at work, the employee must notify



his Department Head of the conviction within five (5) days after the



conviction.  Failure to notify the Department Head of the conviction 



will result in termination.


B.
All drug test results are reviewed and interpreted by a Medical 



Director.  If the laboratory reports a positive test result to the Medical



Director, the Medical Director will contact the driver, typically by



telephone, and discuss the result with him.  The Medical Director



attempts to determine if there is a legitimate medical reason for the



driver to have the drug in his system.  If there is none, the test result



is reported as positive.  If there is a legitimate medical purpose of



the use of the drug, the test result is reported as negative.


C.
An employee who does not pass the drug or alcohol test and is



terminated will not be considered for re-employment until he provides



documentation suitable to management that he has successfully



completed an alcohol and/or drug rehabilitation program and he 



passes a pre-employment or return-to-duty drug and/or alcohol test.


D.
Applicants applying for positions with the Town shall be required to



submit to a drug test as a condition of employment during the application



and review process.



Applicants shall be disqualified from further consideration for 



employment under the following circumstances:



•     Refusal to submit to a required drug test; or



•     A confirmed positive drug test indicating drug





use prohibited by this policy.

If an applicant’s drug screening results in a negative test result, the Town

may offer employment.

E.
Employees have the right to appeal the results of the drug and/or alcohol test.

AFFIDAVIT

I, __________________________________, an employee of the Town of

Williamston, hereby certify that I have received and read a copy of the Town of

Williamston’s Substance Abuse Policy regarding the maintenance of a drug free

workplace.  I have had an opportunity to have explained to me any aspect of the

Policy that I did not understand.  I realize that the unlawful manufacture, distribution,

dispensation, possession, or use of a controlled substance is prohibited on the 

Town’s premises.  I understand that violation of this policy can subject me to 

discipline up to and including termination.  I realize that I must abide by the terms

of this policy and will notify my supervisor of any criminal drug conviction for a

violation occurring in the workplace no later than 48 hours after such conviction.

I understand that this requirement is a condition for continued employment in such

cases.   I further realize that federal law mandates that departmental management

communicate this conviction to the appropriate federal agency, and I hereby waive

any and all claims that may arise for conveying this information to the federal agency.

_____________________________________


_________________

Signature








Date

_____________________________________


_________________

Witness








Date

SUBSTANCE SCREENING CONSENT FORM

I, ________________________________________, understand that as required

                 by the Town of Williamston’s Substance Abuse Policy, I must submit to drug

                 screening when there is a justifiable cause of substance abuse, for post-accident,

                 random testing, for safety sensitive positions, or as part of pre-employment process

    for seeking Town employment.

                I further understand that random tests will be administered on an unannounced

                random basis and I agree to submit to drug screening as required by the Substance

                Abuse Policy.

               I do hereby voluntarily consent to the sampling and submission for testing for

               the purpose of screening for the presence of illegal drugs and/or alcohol.

               I have read and understand the Town’s Substance Abuse Policy.  I understand

               that refusal to supply the necessary samples or producing a positively confirmed

   test result will result in specific action by the Town in accordance with the Substance

              Abuse Policy.

               I authorize disclosure of the test results by and between the testing agency,

               the Medical Director, and the Town, as provided in the Substance Abuse Policy.

               I understand that the results of the tests will be available to me as soon as

               possible after receipt by the Town.

_____________________________________

___________________

Signature







Date

_____________________________________

___________________

Witness







Date

1

